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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 
LOUISIANA SHERIFFS’ PENSION & 
RELIEF FUND, Individually and on Behalf of 
All Others Similarly Situated, 

Plaintiff, 

vs. 

CARDINAL HEALTH, INC., et al., 

Defendants. 

 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 2:19-cv-03347 

CLASS ACTION 

District Judge Edmund A. Sargus, Jr. 
Magistrate Judge Elizabeth A. Preston Deavers 

 

SUPPLEMENTAL DECLARATION OF LAURIE L. LARGENT IN FURTHER SUPPORT OF 
MOTIONS FOR (1) FINAL APPROVAL OF CLASS ACTION SETTLEMENT AND 

APPROVAL OF PLAN OF ALLOCATION; AND (2) AN AWARD OF ATTORNEYS’ FEES 
AND EXPENSES AND AWARD TO LEAD PLAINTIFF PURSUANT TO 15 U.S.C. §78u-

4(a)(4) 
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I, Laurie L. Largent, declare as follows: 

1. I am an attorney duly licensed to practice before all of the courts of the State of 

California, and I have been admitted pro hac vice to appear before this Court in the above-captioned 

action (the “Action”).  I am a member of the firm of Robbins Geller Rudman & Dowd LLP, Lead 

Counsel for Lead Plaintiff 1199SEIU Health Care Employees Pension Fund.  I have personal 

knowledge of the matters set forth herein. 

2. Attached hereto as Exhibit A is a true and correct copy of Mr. Killion’s June 10, 2023 

objection in City of Sterling Heights Police & Fire Ret. Sys. v. Reckitt Benckiser Grp. PLC, No. 

1:20-cv-10041 (S.D.N.Y.). 

3. Attached hereto as Exhibit B is a true and correct copy of the July 19, 2023 slip 

opinion filed in City of Sterling Heights Police & Fire Ret. Sys. v. Reckitt Benckiser Grp. PLC, No. 

1:20-cv-10041 (S.D.N.Y. July 19, 2023). 

4. Attached hereto as Exhibit C is a true and correct copy of Mr. Killion’s objection 

filed February 8, 2023 in Reynolds v. FCA US LLC, No. 2:19-cv-11745 (E.D. Mich.), ECF 93. 

5. Attached hereto as Exhibit D is a true and correct copy of the June 27, 2023 slip 

opinion filed in Reynolds v. FCA US LLC, No. 2:19-cv-11745 (E.D. Mich. June 27, 2023), ECF 106. 

6. Attached hereto as Exhibit E is a true and correct copy of Mr. Killion’s objection filed 

June 15, 2022 in In re Nielsen Holdings PLC Sec. Litig., No. 1:18-cv-07143 (S.D.N.Y.), ECF 146-9. 

7. Attached hereto as Exhibit F is a true and correct copy of the Fairness Hearing 

Transcript in In re Nielsen Holdings PLC Sec. Litig., No. 1:18-cv-07143 (S.D.N.Y. July 20, 2022), 

ECF 159. 

8. Attached hereto as Exhibit G is a true and correct copy of Mr. Killion’s objection 

filed May 15, 2023 in In re Micro Focus International PLC Sec. Litig., Lead Case No. 18CIV01549 

(Sup. Ct. State of Cal., San Mateo County). 
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9. Attached hereto as Exhibit H is a true and correct copy of the July 27, 2023 slip 

opinion filed in In re Micro Focus International PLC Sec. Litig., Lead Case No. 18CIV01549 (Sup. 

Ct. State of Cal., San Mateo County). 

10. Attached hereto as Exhibit I is a true and correct copy of Mr. Killion’s objection filed 

July 25, 2023 in In re Kraft Heinz Sec. Litig., No. 1:19-cv-01339 (N.D. Ill.), ECF 479. 

11. Attached hereto as Exhibit J is a true and correct copy of Mr. Killion’s objection filed 

August 22, 2023 in Flynn v. Exelon Corp., No. 1:19-cv-08209 (N.D. Ill.), ECF 211. 

12. Attached hereto as Exhibit K is a true and correct copy of Mr. Killion’s objection 

filed June 29, 2023 in Richardson v. IKEA North Am. Services, No. 2021CH05392 (Cook Cty. Ill. 

Chancery Ct.). 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct.  Executed this 1st day of September, 2023, at San Diego, California. 

 

LAURIE L. LARGENT 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF MICHIGAN 
 

 
CLAIR REYNOLDS, et al.,  
 
  Plaintiffs, 
 
 v. 
 
FCA US LLC,  
 
  Defendant. 
 

 
 
 
Case No. 2:19-cv-11745-MAG-EAS 
 
Hon. Mark A. Goldsmith 
 
Magistrate Judge Elizabeth A. Stafford 

 

 
 
ORDER GRANTING PLAINTIFFS’ MOTION FOR ATTORNEYS’ FEES, 

EXPENSES, AND INCENTIVE AWARDS (Dkt. 96) 

 

 THIS MATTER having come before the Court for consideration of Plaintiffs’ 

Motion for Attorneys’ Fees, Expenses, and Incentive Awards (“Fee Motion”); 

 WHEREAS, Defendant FCA US LLC (“FCA US”) and Plaintiffs Clair 

Reynolds, Monica Martirano, William Martin Powers, Trina Hancock, Melinda 

Martinez, and Brady Laing (collectively, “Plaintiffs” or “Class Representatives”), 

by and through their attorneys, reached a Class Settlement (the “Settlement”); 

 WHEREAS, the Parties submitted the Settlement Agreement together with 

Plaintiffs’ Unopposed Motion for Preliminary Approval of the proposed settlement 

to the Court; 

 WHEREAS, the Court provisionally certified a Settlement Class and gave its 

preliminary approval of the Settlement on October 26, 2022 (the “Preliminary 
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2 

Approval Order”) and directed the Parties to provide notice to the Class of the 

proposed Settlement and the Final Approval Hearing by regular mail and via the 

internet;  

 WHEREAS, the Court-appointed Settlement Claims Administrator CPT 

Group Administration effectuated notice to the Settlement Class in accordance with 

the Preliminary Approval Order; 

WHEREAS, Plaintiffs submitted their Fee Motion on April 5, 2023;  

WHEREAS, on April 19, 2023, the Court conducted the Final Approval 

Hearing to determine whether the proposed Settlement is fair, reasonable, and 

adequate, whether the Settlement should be granted final approved by this Court; 

and whether the Court should grant Plaintiffs’ Fee Motion; and  

WHEREAS, the Parties having appeared at the Final Approval Hearing; 

THEREFORE, after reviewing the pleadings and evidence filed in support of 

Plaintiffs’ Fee Motion, all objections and responses thereto, and hearing from the 

attorneys for the Parties, 

IT IS ON THIS 27th day of June, 2023, ORDERED and, ADJUDGED 

that the Court finds and orders as follows: 

1.  All terms herein shall have the same meaning as defined in the 

Settlement Agreement.  
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 2. This Order incorporates and makes part hereof the Settlement 

Agreement. 

3.  This Court has jurisdiction over the subject matter of this Litigation and 

over the Parties to this Litigation including all Settlement Class Members.  

4.  Notice to the Settlement Class required by Rule 23(e) of the Federal 

Rules of Civil Procedure has been provided in accordance with the Court’s 

Preliminary Approval Order, by mailing such Notice by first-class mail. The 

Settlement Claims Administrator, CPT Group Administration, also placed the 

Notice on the settlement website. Thus, notice has been given in an adequate and 

sufficient manner, constitutes the best notice practicable under the circumstances, 

and satisfies all requirements of Rule 23(e) and due process. 

5.  The Settlement, including the requested fees and expenses, was a result 

of arm’s-length negotiation by experienced counsel with an understanding of the 

strengths and weaknesses of their respective cases. In its Final Order, the Court has 

determined that the Settlement, including the requested fees and expenses, is fair, 

reasonable, and adequate, and serves the best interests of the Settlement Class, in 

light of all the relevant factors.  

6.  The Parties and Settlement Class Members have submitted to the 

exclusive jurisdiction of this Court for any suit, action, proceeding, or dispute arising 

out of this Settlement. 
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7. The Court received two objections to the relief requested in the Fee 

Motion.   

 a. The objection of Larry D. Killion (“Killion Objection”) (ECF 

No. 93) is overruled.  The Killion Objection’s challenge to the contingent nature of 

the requested attorneys’ fees is not well taken and inconsistent with the law of this 

Circuit.  Further, the information provided in the Killion Objection fails to establish 

standing as a member of the Settlement Class because the Vehicle Identification 

Number provided is not a Class Vehicle according to FCA US’s records. 

 b. The objection of FCA US LLC (ECF No. 98) was withdrawn 

after Plaintiffs’ opposition (ECF No. 102) was filed. See ECF No. 103.   

8. Class Counsel are hereby awarded attorneys’ fees and expenses in the 

amount of $3,500,000, a sum which the Court finds to be fair and reasonable. This 

sum includes the $201,882,84 in litigation expenses that are approved by the Court. 

The attorneys’ fees and expenses awarded will be paid to Class Counsel by FCA US 

in accordance with the terms in the Settlement.  

9. In making this award of attorneys’ fees and expenses, the Court has 

considered and found that the requested fee award is reasonable because: 

a. Settlement Class Members will benefit significantly from the 

Settlement that occurred because of the efforts of Class Counsel; 
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b. The fee sought by Class Counsel has been reviewed and approved as 

reasonable by Plaintiffs, who oversaw the prosecution and resolution 

of the Action; 

c. Notice was mailed to potential Settlement Class Members stating that 

Class Counsel would apply for attorneys’ fees and expenses in an 

amount not to exceed $3,950,000 and service awards to Plaintiffs in 

amounts of $4,000 each; 

d. Class Counsel have conducted the Litigation and achieved the 

Settlement with diligent advocacy against experienced and skilled 

opposing counsel; 

e. The Litigation raised a number of complex issues;  

f. Had Class Counsel not achieved the Settlement, there would remain 

a significant risk Plaintiffs and the other members of the Settlement 

Class may have recovered less or nothing from Defendant; 

g. Class Counsel devoted more than 4,428 hours, with a lodestar value 

of more than $2,800,000 million based on a reasonable number of 

hours at reasonable rates, to achieve the Settlement; 

h. The amount of attorneys’ fees and expenses awarded are fair, 

reasonable, appropriate, and consistent with awards in similar cases; 

and 
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i.  The service awards to Plaintiffs, $4,000 each for a total of $24,000, 

are separately paid by Defendant and in addition to all other monies 

paid and relief afforded to the Class pursuant to the Settlement. 

 10. Plaintiffs Clair Reynolds, Monica Martirano, William Martin Powers, 

Trina Hancock, Melinda Martinez, and Brady Laing are hereby awarded $4,000 each 

(for an aggregate total of $24,000) for their representation of the Settlement Class, 

which the Court concludes is a reasonable method of compensating the Class 

Representatives for the time and effort expended in assisting the prosecution of this 

litigation and the risks incurred by becoming a litigant.  

 11. Any appeal or any challenge affecting this Court’s approval regarding 

any attorneys’ fees and expense application shall in no way disturb or affect the 

finality of the Judgment.  

 12. Co-Lead Counsel shall have the discretion to allocate the $3,500,000 in 

attorneys’ fees and expenses awarded in this Order to all Class Counsel in their 

sound discretion. 

13. The Court finds that no just reason exists for delay in entering this 

Order. Accordingly, the Clerk is hereby directed to enter this Order. 

IT IS SO ORDERED 

Dated:  June 27, 2023     s/Mark A. Goldsmith    
  Detroit, Michigan    MARK A. GOLDSMITH 
       United States District Judge  
   

 

Case 2:19-cv-11745-MAG-EAS   ECF No. 106, PageID.7890   Filed 06/27/23   Page 6 of 6Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 112 of 213  PAGEID #: 8629



 

 

EXHIBIT E

Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 113 of 213  PAGEID #: 8630



Exhibit 9 

Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 1 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 114 of 213  PAGEID #: 8631



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 2 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 115 of 213  PAGEID #: 8632



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 3 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 116 of 213  PAGEID #: 8633



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 4 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 117 of 213  PAGEID #: 8634



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 5 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 118 of 213  PAGEID #: 8635



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 6 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 119 of 213  PAGEID #: 8636



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 7 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 120 of 213  PAGEID #: 8637



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 8 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 121 of 213  PAGEID #: 8638



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 9 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 122 of 213  PAGEID #: 8639



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 10 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 123 of 213  PAGEID #: 8640



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 11 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 124 of 213  PAGEID #: 8641



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 12 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 125 of 213  PAGEID #: 8642



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 13 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 126 of 213  PAGEID #: 8643



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 14 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 127 of 213  PAGEID #: 8644



Case 1:18-cv-07143-JMF   Document 146-9   Filed 06/15/22   Page 15 of 15Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 128 of 213  PAGEID #: 8645



 

 

EXHIBIT F

Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 129 of 213  PAGEID #: 8646



     1

SOUTHERN DISTRICT REPORTERS, P.C.•••

(212) 805-0300

M7KMPUBH                

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

------------------------------x 

 

PUBLIC EMPLOYEES RETIREMENT 

SYSTEM OF MISSISSIPPI, 

 

               Lead Plaintiff,     

CRAIG GORDON, Individually and

On behalf of all others

Similarly situated,

               Plaintiffs,

 

           v.                           18 CV 7143 (JMF)  

 

NIELSEN HOLDINGS PLC, et al., 

                            

               Defendants.              Hearing 

                                        (via Telephone) 

------------------------------x 

                                        New York, N.Y.       

                                        July 20, 2022 

                                        4:00 p.m. 

 

Before: 

 

HON. JESSE M. FURMAN, 

 

                                        District Judge         

APPEARANCES 

LABATON & SUCHAROW LLP 

     Attorneys for Lead Plaintiff  

BY:  CHRISTINE M. FOX 

 

ROBBINS GELLER RUDMAN & DOWD LLP 

     Attorneys for Plaintiffs  

BY:  ELLEN GUSIKOFF STEWART 

 

SIMPSON THACHER & BARTLETT LLP 

     Attorneys for Defendants  

BY:  ALAN C. TURNER 

     TYLER ANGER 
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THE COURT:  Good afternoon.  This is Judge Furman.  We

are here in the matter of In Re Nielsen Holdings PLC Securities

Litigation, 18 CV 7143.

Before I take appearances from counsel, couple of

quick reminders.  One, please mute your phone so there is no

background noise distraction, especially all those that are on

listen-only status.  Number two, remember to unmute if or when

you wish to say something, and please begin with your name so

that the court reporter and I are clear on who is doing the

speaking.  Number three, a reminder that this is a public

conference just as it would be if we were in open court.  And,

finally, a reminder that the conference may not be recorded or

rebroadcast by anyone.

With that, I'll take appearances, beginning with 

counsel for lead plaintiff. 

MS. FOX:  Christine Fox from Labaton & Sucharow on

behalf of plaintiffs.

MS. STEWART:  Good afternoon, your Honor, Ellen

Gusikoff Stewart of Robbins Geller, also on behalf of

plaintiffs.

THE COURT:  Good afternoon.

Counsel for defendants. 

MR. TURNER:  Good afternoon, your Honor, Alan Turner

from Simpson Thacher & Bartlett, representing the defendants,

and appearing with me is Mr. Anger, Tyler Anger.
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THE COURT:  Good afternoon to you as well.

We are here for the fairness hearing in connection 

with the proposed settlement.  I did receive a motion for final 

approval of the settlement, as well as the plan of allocation 

for approval of proposed fees, costs, and payments to lead 

plaintiff and other named plaintiffs. 

Earlier today I received and docketed a letter that I

received.  I am not quite sure why it took so long to make its

way to me, but I got it just before this proceeding, which does

purport to be an objection to the fee application.  It's not

clear from the face of the objection that it comes from a class

member, but I guess I will presume it is an otherwise valid

objection.  It does appear to be timely, given when it was

sent.  I want to just make sure everybody has seen that.

Beyond that, I also received the moving papers, as 

well as one objection by Mr. Killion to the proposed fee 

application and supplemental objections, and I have also 

received a reply memorandum and related filings and then three 

proposed orders.  Number one, I don't know if there was else I 

should have received, but let me check with you and also check 

if you have any updates beyond what I would have learned from 

reading all of those papers. 

Ms. Fox.

MS. FOX:  Good afternoon, your Honor.

The parties did receive one additional exclusion after
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the filing of the reply memo.  While that exclusion appears to

be invalid, we wanted to let your Honor know about that.  We

also have some additional, more up-to-date metrics from the

claims administrator regarding the number of claims that have

come in to date, if your Honor would like me to go through

that.

THE COURT:  Yes, please.

MS. FOX:  So the claims submission deadline just

passed on Friday, July 15.  The notice program, which was very

robust, we sent out more than 273,000 notices.  And so far,

through electronic mail that has been processed and paper mail

that has been opened and processed, the claims administration

firm has received 14,700 claims.  Of those 14,700 claims,

approximately 12,098 appear to be valid claims and 2602 claims

are invalid or are pending submission of additional data.

Now, the claims administration firm reports that they

do expect these numbers to continue to increase, especially

since the claims submission deadline only passed a few days

ago, and there are claims of all sizes that are still being

opened and processed.

THE COURT:  Thank you.

Any other relevant or new information?

MS. FOX:  That's all that we have, your Honor.

THE COURT:  Obviously, you have been heard in

connection with Mr. Killion's objection.  I don't know if the
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letter docketed earlier today requires any additional response,

but I wanted to give you an opportunity to respond or be heard

on that, if you wish.

MS. FOX:  Certainly, your Honor.

In both our opening memo and in our reply memo, we 

addressed Mr. Killion's objection, which we feel should be 

overruled for a number of reasons, including the fact that it's 

counsel's opinion that the factors raised by Mr. Killion are 

not the factors which are looked at in this circuit.  And in 

fact we have set forth in our memo why we are asking for a fee 

of 25 percent pursuant to the Goldberger factors.  And I'm 

happy to go through any one of those if your Honor would like 

additional information.   

But, in short, we feel that Mr. Killion's objection 

misses the mark on all fronts.  And with respect to the 

objection that we just received before the hearing, we will 

rest on our papers regarding the support for the 25 percent fee 

requested. 

THE COURT:  Mr. Turner, anything you wish to say

before I proceed?

MR. TURNER:  Nothing further from the defendants, your

Honor.

THE COURT:  Thank you both and thank plaintiffs and

lead counsel for their thorough submissions.

I am prepared to rule on the motions at this time, so
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I will proceed.

On April 4, I preliminarily approved a settlement and

certified a settlement class.  That appears at ECF number 140.

In the same order, I approved a plan of notice, set deadlines

for the filing of claims, exclusions, objections, and final

approval papers, and a date for this fairness hearing.

Upon review of plaintiffs' unopposed motion for final

approval of the settlement and plan of allocation, see ECF

number 143, the motion is granted, substantially for the

reasons set forth in plaintiffs' thorough memoranda of law.

See ECF numbers 145, which I will refer to as settlement

memorandum, and 148, which I will refer to as the reply.

As an initial matter, nothing material having changed

since my preliminary certification order, I find that

certification of the settlement class and appointment of the

named plaintiffs and class counsel pursuant to Rule 23 are

appropriate.

I also find that the notice, which included almost

257,000 copies of the notice by mail, I think, summary notice

in the Wall Street Journal and on PR Newswire, see ECF number

146-4 at paragraphs 7-8 and the settlement memorandum, pages 20

and 24-25, satisfies the requirements of Rule 23(e)(1) and the

due process clause.

Second, I find that the settlement itself is fair,

reasonable, and adequate, in light of the factors set forth in
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Rule 23(e)(2) and in City of Detroit v. Grinnell Corp., 495

F.2d 448, 463 (2d Cir. 1974).  These factors include "the

complexity of the litigation, comparison of the proposed

settlement with the likely result of litigation, experience of

class counsel, scope of discovery preceding settlement, and the

ability of the defendant to satisfy a greater judgment."  In re

Drexel Burnham Lambert Group, 960 F.2d 285, 292 (2d Cir. 1992).

Here, all of the so-called Grinnell factors favor

approval except perhaps the ability of the defendant to satisfy

a greater judgment, but that factor, standing alone, does not

suggest that a settlement is unfair.  See, e.g., Castagna v.

Madison Square Garden L.P., 2011 WL 2208614 at *7 (S.D.N.Y.

June 7, 2011).  Among other things, the settlement compares

favorably with comparable settlements, see the settlement

memorandum, 22-23; see also ECF number 146-3 at pages 1 and 19,

and the settlement was negotiated at arm's length by highly

experienced counsel under the supervision of a third-party

mediator.  See settlement memorandum at page 7.  Moreover, the

litigation was highly complex, with significant risks for the

class, and plaintiffs had engaged in substantial litigation and

discovery before agreeing to a settlement.  See settlement

memorandums 8-17, 21.  Finally, the reaction of the class has

been very positive.  There were zero objections to the proposed

settlement and only one valid request for exclusion.  See pages

1-2 of the reply and ECF number 149 at paragraphs 4 and 5.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:18-cv-07143-JMF   Document 159   Filed 09/09/22   Page 7 of 11Case: 2:19-cv-03347-EAS-EPD Doc #: 120-1 Filed: 09/01/23 Page: 136 of 213  PAGEID #: 8653



     8

SOUTHERN DISTRICT REPORTERS, P.C.•••

(212) 805-0300

M7KMPUBH                

That reaction is especially noteworthy, given the many class

members are institutional investors or pension funds.  In

short, or, in sum, on balance, the Grinnell factors strongly

favor approval.

Next, I find that the allocation plan is fair and

adequate and has a reasonable rational basis, taking into

account "the relative strength and values of different

categories of claims."  In re Telik, Inc. Securities

Litigation, 576 F.Supp.2d 570, 580 (S.D.N.Y. 2008).  See also

the settlement memorandum, pages 23 and 24.

That leaves the motion for fees and costs.  The Second

Circuit has articulated six factors that courts must consider

when determining whether to award attorneys' fees where the

settlement contains a common fund:  (1) the time and labor

expended by counsel; (2) the magnitude and complexities of the

litigation; (3) the risk of the litigation; (4) the quality of

representation; (5) the requested fee in relation to the

settlement; and (6) public policy considerations.  See In re

World Trade Center Disaster Site Litigation, 754 F.3d 114, 126

(2d Cir. 2014) (quoting Goldberger v. Integrated Research Inc.,

209 F.3d 43, 50 (2d Cir. 2000)).  In addition to considering

those factors, commonly referred to as the Goldberger factors,

a Court may use one of two methods to calculate attorneys'

fees:  The lodestar method or the percentage-of-the-fund

method.  See, e.g., McDaniel v. County of Schenectady, 595 F.3d
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411, 417 (2d Cir. 2010).  The "trend in this circuit" favors

the percentage method.  Wal-Mart Stores, Inc. v. Visa USA Inc.,

396 F.3d 96, 121 (2d Cir. 2005), upon which plaintiffs rely

here, and using the lodestar to conduct a cross-check.

Applying the Goldberger factors here, I find that the

proposed fee award is reasonable.  To what I've already said,

since there is substantial overlap between the Grinnell factors

and the Goldberger factors, I will add that the percentage

proposed is consistent with the percentage of fees commonly

awarded in this circuit in comparable litigations.  See

settlement memorandum, pages 26-28 (citing cases, including

several of my own prior decisions).  The reasonableness of the

fee award is further confirmed by the lodestar cross-check,

which results in a multiplier of 1.7, which is also comparable,

if not below, those in other, similar cases both within and

outside of this district.  See the settlement memorandum at

pages 33-35.  That confirms that the "otherwise reasonable

personal fee" does not result in a windfall.  In re Colgate

Palmolive Company ERISA Litigation, 36 F.Supp. 3d 344, 353

(S.D.N.Y. 2014).

Once again, the reaction of the class supports that

conclusion.  One and only one class -- arguably, two class

members did object to the proposed fee award, see ECF numbers

146-9, 147, and the order of earlier today, 155, that small

number is itself "powerful evidence that the requested fee is
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fair and reasonable."  That's also from In re Telik, Inc.

Securities Litigation at page 594.  Moreover, I find that the

one objection from Mr. Killion is flawed both as a matter of

law and a matter of fact, substantially for the reasons set

forth in the reply at pages 5-7.  The objection is particularly

off base in suggesting that lead counsel's talent and

experience is a reason to discount their fee; such a conclusion

would provide a perverse incentive to experienced counsel to

seek leadership positions, which would obviously redound to the

disadvantage of plaintiffs' classes.

With respect to the objection that I received earlier

today, number one, as I stated earlier, it's not readily

apparent from the letter that it is even a valid objection from

a member of the class.  And, in any event, it provides no

reason, no citation to any law or the relevant standards.

Bottom line, no basis to conclude that the proposed fee award

is unreasonable.

Accordingly, I exercise my "very broad discretion,"

that's from Goldberger, 209 F.3d at 57, to overrule the one or

possibly two objections and conclude that the proposed fee

award is fair, reasonable, and appropriate.  I further find

that lead counsel are entitled to the $850,266.93 in expenses

that they seek in reimbursement, substantially for the reasons

explained in their motion.  See pages 35-37 of the settlement

memorandum.
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Finally, I approve of service awards to lead plaintiff

Mississippi PERS and additionally named plaintiff Monroe

County, substantially for the reasons explained in their motion

as well.  See pages 37-39.  See also ECF number 146-1 and

146-2; as well as Hernandez v. Immortal Rise, Inc., 306 F.R.D.

91, 101 (E.D.N.Y. 2015).

That resolves the pending motions.  I will go ahead

and sign the proposed orders making any changes that I think

are appropriate.

Is there anything else for us to discuss, Ms. Fox?

MS. FOX:  No.  Thank you, your Honor.  Appreciate the

time and consideration.

THE COURT:  Thank you for your efforts and, again,

your thorough submissions.

Anything else from defendants.  Mr. Turner?

MR. TURNER:  Nothing, your Honor.  Thank you.

THE COURT:  Again, I will deal with the orders

promptly.

With that, we are adjourned.  I wish everybody a 

pleasant afternoon.  Stay safe and healthy. 

(Adjourned)
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